§31.3402(n)-1

If more than one payment of winnings
subject to withholding is to be made
with respect to a single wager, for ex-
ample in the case of an annuity, the re-
cipient is required by paragraph (e) of
this section to furnish the payer a
statement with respect to the first
such payment only, provided that such
other payments are taken into account
in a return required by paragraph (f) of
this section.

(f) Return of payer—(1) In general.
Every person making payment of
winnings for which a statement is re-
quired under paragraph (e) of this sec-
tion shall file a return on Form W-2G
with the Internal Revenue Service Cen-
ter serving the district in which is lo-
cated the principal place of business of
the person making the return on or be-
fore February 28 (March 31 if filed elec-
tronically) of the calendar year fol-
lowing the calendar year in which the
payment of winnings is made. The re-
turn required by this paragraph (f) of
the section, need not include the state-
ment by the recipient required by para-
graph (e) of this section and, therefore,
need not be signed by the recipient,
provided such statement is retained as
long as the contents thereof may be-
come material in the administration of
any internal revenue law. For pay-
ments to more than one winner, a sepa-
rate Form W-2G, which in no event
need be signed by the winner, shall be
filed with respect to each such winner.
Each Form W-2G shall contain the fol-
lowing:

(i) The name, address, and employer
identification number of the payer;

(ii) The name, address, and social se-
curity account number of the winner;

(iii) The date, amount of the pay-
ment, and amount withheld;

(iv) The type of wagering trans-
action;

(v) Except with respect to winnings
from a wager placed in a State-con-
ducted lottery, a specific description of
two types of identification, e.g., driv-
er’s license number and issuing State,
social security account number of
voter registration number and jurisdic-
tion, furnished the payer for
verification of the recipient’s name,
address, and social security account
number; and
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(vi) With respect to amounts paid
after December 31, 1983, the amount of
winnings from identical wagers.

The return of the payer need not con-
tain the information required by sub-
division (v) of this paragraph (f)(1) pro-
vided such information is obtained
with respect to the recipient of such
winnings and retained as long as the
contents thereof may become material
in the administration of any internal
revenue law.

(2) Transmittal form. Persons making
payments of winnings subject to with-
holding shall use Form W-3G to trans-
mit Forms W-2G to the Internal Rev-
enue Service Centers.

(Secs. 6011 and 7805 of the Internal Revenue
Code of 1954 (68A Stat. 732, 917; 26 U.S.C. 6011,
7805)

[T.D. 7787, 46 FR 46908, Sept. 23, 1981, as
amended by T.D. 7919, 48 FR 46298, Oct. 12,
1983; 48 FR 55728, Dec. 15, 1983; T.D. 7943, 49
FR 5345, Feb. 13, 1984; 49 FR 8437, Mar. 7, 1984;
T.D. 8895, 656 FR 50408, Aug. 18, 2000]

§31.3402(r)-1 Withholding on distribu-
tions of Indian gaming profits to
tribal members.

(a) (1) General rule. Section 3402(r)(1)
requires every person, including an In-
dian tribe, making a payment to a
member of an Indian tribe from the net
revenues of any class II or class IIT
gaming activity, as defined in 25 U.S.C.
2703, conducted or licensed by such
tribe to deduct and withhold from such
payment a tax in an amount equal to
such payment’s proportionate share of
the annualized tax, as that term is de-
fined in section 3402(r)(3).

(2) Withholding tables. Except as pro-
vided in paragraph (a)(4) of this sec-
tion, the amount of a payment’s pro-
portionate share of the annualized tax
shall be determined under the applica-
ble table provided by the Commis-
sioner.

(3) Annualiced amount of payment.
Section 3402(r)(5) provides that pay-
ments shall be placed on an annualized
basis under regulations prescribed by
the Secretary. A payment may be
placed on an annualized basis by multi-
plying the amount of the payment by
the total number of payments to be
made in a calendar year. For example,
a monthly payment may be annualized
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by multiplying the amount of the pay-
ment by 12. Similarly, a quarterly pay-
ment may be annualized by multi-
plying the amount of the payment by 4.

(4) Alternate withholding procedures—
(i) In general. Any procedure for deter-
mining the amount to be deducted and
withheld under section 3402(r) may be
used, provided that the amount of tax
deducted and withheld is substantially
the same as it would be using the ta-
bles provided by the Commissioner
under paragraph (a)(2) of this section.
At the election of an Indian tribe, the
amount to be deducted and withheld
under section 3402(r) shall be deter-
mined in accordance with this alter-
nate procedure.

(i1) Method of election. 1t is sufficient
for purposes of making an election
under this paragraph (a)(4) that an In-
dian tribe evidence the election in any
reasonable way, including use of a par-
ticular method. Thus, no written elec-
tion is required.

(5) Additional withholding permitted.
Consistent with the provisions of sec-
tion 3402(p), a tribal member and a
tribe may enter into an agreement to
provide for the deduction and with-
holding of additional amounts from
payments in order to satisfy the antici-
pated tax liability of the tribal mem-
ber. The agreement may be made in a
manner similar to that described in
§31.3402(p)-1 (with respect to voluntary
withholding agreements between em-
ployees and employers).

(b) Effective date. This section ap-
plies to payments made after December
31, 1994.

[T.D. 8634, 60 FR 65238, Dec. 19, 1995]

§31.3403-1 Liability for tax.

Every employer required to deduct
and withhold the tax under section 3402
from the wages of an employee is liable
for the payment of such tax whether or
not it is collected from the employee
by the employer. If, for example, the
employer deducts less than the correct
amount of tax, or if he fails to deduct
any part of the tax, he is nevertheless
liable for the correct amount of the
tax. See, however, §31.3402(d)-1. The
employer is relieved of liability to any
other person for the amount of any
such tax withheld and paid to the dis-
trict director or deposited with a duly

§31.3405(c)-1

designated depositary of the United
States.

§31.3404-1 Return and payment by
governmental employer.

If the United States, or a State, Ter-
ritory, Puerto Rico, or a political sub-
division thereof, or the District of Co-
lumbia, or any agency or instrumen-
tality of any one or more of the fore-
going, is an employer required to de-
duct and withhold tax under Chapter
24, the return of the amount deducted
and withheld as such tax may be made
by the officer or employee having con-
trol of the payment of the wages or
other officer or employee appropriately
designated for that purpose. (For provi-
sions relating to the execution and fil-
ing of returns, see Subpart G of the
regulations in this part.)

§31.3405(c)-1 Withholding on eligible
rollover distributions; questions
and answers.

The following questions and answers
relate to withholding on eligible roll-
over distributions under section 3405(c)
of the Internal Revenue Code of 1986, as
added by section 522(b) of the Unem-
ployment Compensation Amendments
of 1992 (Public Law 102- 318, 106 Stat.
290) (UCA). For additional UCA guid-
ance under sections 401(a)(31), 402(c),
402(f), and 403(b)(8) and (10), see
§§1.401(a)(31)-1, 1.402(c)-2, 1.402(f)-1, and
1.403(b)-2 of this chapter, respectively.

LIST OF QUESTIONS

Q-1: What are the withholding require-
ments under section 3405 for distributions
from qualified plans and section 403(b) annu-
ities?

Q-2: May a distributee elect under section
3405(c) not to have Federal income tax with-
held from an eligible rollover distribution?

Q-3: May a distributee be permitted to
elect to have more than 20-percent Federal
income tax withheld from an eligible roll-
over distribution?

Q-4: Who has responsibility for complying
with section 3405(c) relating to the 20-percent
income tax withholding on eligible rollover
distributions?

Q-5: May the plan administrator shift the
withholding responsibility to the payor and,
if so, how?

Q-6: How does the 20-percent withholding
requirement under section 3405(c) apply if a
distributee elects to have a portion of an eli-
gible rollover distribution paid to an eligible

255



